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Enter Date

Dear Sirs,

Reference: 123456789

I write with reference to previous correspondence, and in particular to the above numbered account which, for ease and clarity, I hereby deem unenforceable in line with s.127(3) CCA(1974) and this letter is my final response on the matter. 
In my original letter, dated XX/XX/XXXX, I requested a true copy of the credit agreement to which I genuinely expected to receive an exact copy of that which you hold in your records i.e. an actual "replica" of the agreement which is allegedly signed by myself and your representative. To date, no such agreement has been sent; however you do keep sending me fob-off attempts to satisfy my request, which unfortunately will fail should you attempt to enforce this.  This account is clearly unenforceable in line with s.127(3) Consumer Credit Act 1974, which, for ease and clarity, is quoted below;
127(3) The court shall not make an enforcement order under section 65(1) if section 61(1)(a)(signing of agreements) was not complied with unless a document (whether or not in the prescribed form and complying with regulations under section 60(1)) itself containing all the prescribed terms of the agreement was signed by the debtor or hirer (whether or not in the prescribed manner).

As is clear from the above, without an original "true copy" of the signed agreement encompassing the prescribed terms and duly containing my name and address, this account is lawfully deemed unenforceable and no formal action can be taken so long as this remains the case. Please do not waste my time by fighting this lost cause any longer. 
Yes, you are allowed to report the account "conduct" to the Credit Reference Agencies, but you may not enforce this agreement until you fully comply with the provisions set out within the Act, taking into account the recent judgments and the history and case notes within said judgments. Unless you can satisfy my s.78 request in full by providing me a copy of the alleged original "compliant" agreement, then I have nothing left to say to you. 
The recent McGuffick and Carey cases confirmed that a lender should submit upon request a valid true copy of the original CCA.  In MBNA v McCullagh; the Judge ruled;
"The terms and conditions are plainly not a copy of those on the original agreement. There may only be one difference identified (it is difficult to tell from the illegible copy of the original) but that is enough. The obligation is to provide "a copy of the executed agreement". This plainly cannot be a copy of the original agreement. It is not open to the claimant to say that the difference is 'de minimis'. They have to provide a copy of the original (reconstituted or otherwise)"

There are also several other recent cases that compounds the Carey Judgment such as Hayes v HFC, at Blackpool County court in July 2010.  She successfully overturned a charging order on her home.  Judge Bell agreed that the reconstituted agreement was not accurate.  Then you have the case of Kotecha v Phoenix in which Phoenix attempted to recover a debt owed on a HFC bank credit card. The appeal judges agreed the bank had not been able to supply an accurate copy of the original agreement.  In Murphy v Cabot the recorder, Nigel Clayton, found the copy of the agreement was illegible.  Similarly, in Paterson v Cabot Judge Russell decided the copy of that agreement was illegible, the terms and conditions were not the ones originally supplied.  In both the Cabot cases they lost as they had clearly failed to produce a properly reconstituted document.
Sections 77-79 of the Consumer Credit Act 1974 outline the information creditors must provide to debtors under fixed-term, running account & Hire Agreements. Under these sections a debtor can pay £1 to get:

· a copy of their agreement

· copies of some of the other documents mentioned in their agreement

· a statement of account

If this information is not provided within 12 working days the debt becomes unenforceable. This means a creditor cannot:
· make the debtor pay the debt before they're supposed to

· get a court judgment against the debtor

As the account is clearly unenforceable, I do not expect to hear from you again unless you bring the account out of default and correct your previous errors.  I have no intentions of responding to you unless you comply with my original request.  
I therefore consider this account closed and no further correspondence should take place; irrespective, unless you do supply a copy of the original agreement I will not correspond with you again. Any threats will be averred and unlawful and vexatious with a counter-claim forthcoming.

Yours faithfully,
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